Heno0pocoBecTHasi KOHKYPEHIHMA MyTeM MOJY4YeHUsI, HCIIOIb30BAHNS, Pa3-

rj1almeHus OXpaHSIeMOﬁ 3aKOHOM TalHBI

B nanHOM cityyae 0ObEKTOM MpaBOHAPYIIECHUS SBISIOTCS CBEICHHs (MH(OpPMAIUsI) KOM-
MepcaHTa, KOTOpas OXpaHsSeTCsl 3aKOHOM B KaueCTBE KOMMEPUECKOM, Ci1ykeOHON Miiu HHOU Tai-
HBI.

ITog koMMepyeckol TailiHOW HEOOXOIMMO IMOHUMATh OIPEACIICHHBIA MOPSAI0K KOH(U-
JEHITMAIBHOCTH CBeIeHUH (MHGOpMAIH), KOTOPBIA MO3BOJISET €€ 001a1aTeNI0 MPH OMpeIeIICH-
HBIX 00CTOSITEIBCTBAX MOBBICUTH JIOXO/Ibl, U30€KaTh HELEIeCO0Opa3HbIX TPaT, COXPAHUTh MECTO
Ha TOBAPHOM PBIHKE WJIM MOJIYYUTHh WHYIO (PUHAHCOBYIO NpUOBUIH (cT. 3 @3 «O KOMMepUYecKon
TalHe»).

K cBepenusim (nHpopmanun), KOTOpbIE OTHOCATCA K KOMMEPUECKOW TaifHe, 3aKOHOJa-
TEJIbCTBO OTHOCHT:

- S5KOHOMUYECKHE, MPOU3BOICTBEHHbIE, OPraHNU3aLMOHHbIE, TEXHUYECKUE U JPYTrUe CBE-
JICHUS;

- Hay4HO-TEXHUYECKYI0O MHQOPMAIMIO O pe3yJbTaTax NesSTEJbHOCTH MHTEIUIEKTYalbHOU
ctepe;

- nH(GOPMAIIHIO O CITOCO0aX OCYIIECTBICHUS IPOPECCHOHATBHON eI TETFHOCTH.

YroObl NpU3HATH BBIICNIEPEUUCICHHBIE CBEJCHUS KOMMEpUYECKON TailHOM HeoO0X0auMbl
ClelylollKe yCIIOBUS: MH(pOpManus 0JKHA 001aJaTh ONPEAEeIEHHOM KOMMEpPUECKON LEHHO-
CTbIO (AEHCTBUTEIbHAS WJIN MOTCHLHUAIbHAsS), ObITh HEM3BECTHON TPEThUM JMLAM (KOHKYpEH-
TaM), HE HaXOJUTCS B CBOOOJHOM JOCTYIIE M MPaBOOOJIaaTeNIb TAKUX CBEACHUN BBEJI PEXKUM
KOMMEPUYECKOM TaliHbI.

Obnanatens Takoil WHGOPMALMKM MMEET 3aKOHHOE MPaBO OTHECTH JAaHHBIC CBEICHHS K
uHpOpMaLMU, KOTOpas SABJSETCS KOMMEpPUYECKOH TalHOM, a Tak)Ke YCTaHOBUTb COCTaB U Iepe-
YeHb TaKoW MH(pOopMauu

®denepallbHOE 3aKOHOJATEIBCTBO O KOMMEPUECKOM TallHE YCTaHOBWJIO 3alpeT U OIpeENe-
JIJIO TIepeYeHb CBE/IEHUH, B OTHOIIIEHUH KOTOPHIX XO3SHCTBYIONINE CyOBEKTHI HE MOTYT YCTaHO-
BUTb PEKUM KOMMEPUYECKOH TalHbl. K TakuM cBeIeHUSAM OTHOCATCS:

- CBEJIEHUS, KOTOPbIE COJEPKATCS B YCTABHBIX JOKYMEHTAaX XO035HCTBYIOIIEro CyObeKTa u
B JIOKYMEHTaX, KOTOpbIE MOJTBEPXkAAI0T (HaKT roCcyJapCTBEHHON perucTpalvyu U BHECEHMS 3a-
IIMCH B TOCYJapCTBEHHBIHN peecTp;

- CBEJICHHsI, KOTOpBIE COJIepKaTCs B pa3peIIuTeNbHBIX JOKYMEHTaX O IpaBe CyObeKTa Ha
OCYIIIECTBIIEHNE KOMMEPYECKON JeSITeIbHOCTH;

- uH}OpMalHUs 0 COCTaBe UMYIIECTBA U UCHOJIb30BAHUN (PUHAHCOBBIX CPEJCTB COOTBET-
CTBYIOIIUX OOJIKETOB IOCYIAapCTBEHHBIMU YUPEKICHUSIMH, FOCYIapCTBEHHBIMH WM MYHMIIH-
NaJIbHBIMU YHUTAPHBIMU NPEANPUATUIMU;

- uHpopMamUs O COCTOSHMM TPOTHUBOIIOKAPHOH  O€30MacHOCTH, CAHUTAPHO-
AMUJIEMHOJIOTUYECKON 00CcTaHOBKe, 0€30MaCHOCTH MHILEBBIX MPOAYKTOB, 3arPA3HEHUN OKpYXKa-
IOLIEH cpefibl, pauallMOHHON 00CTaHOBKE M JAPYTuX (pakTax, KOTOpble MOTYT OKa3bIBaTh Hera-
TUBHOE BO3/ICCTBUE HAa 0€30MacCHOCTh HACEJEeHHUs, TPaKIaHMHA, a paBHO U Oe3omacHoe (yHK-
[IUOHUPOBaHHE 0OBEKTOB MPOU3BO/ICTBA;

- uH(popMaIMs 0 KaJAPOBOI YUCIEHHOCTH COTPYIHUKOB, UX COCTAaBE, YCTAHOBICHHOHN CH-
cTeMe 3apabOTHOM MJIaThl, YCIOBHUIX U OXpaHE TPyAd, O HAJIMYUM BaKaHTHBIX pabOYUX MECT, O
YPOBHE IPOU3BOJICTBEHHOT'O TpaBMaTu3Ma U npoh3adoeBaeMOCTH;

- CBEJICHHUS O 3aJI0JDKEHHOCTH, HEBBIIJIATe WM 3a/Iep>KKH BBIIIAThl paboToaresnei 3apa-
OOTHOM MJIATHI MJIM UHBIX COL[MAIBHBIX MJIaTEXKEH;

- cBeJIeHUs 0 (paKTax HapyllIeHUs JAEWCTBYIOIIET0 POCCUMCKOI0 3aKOHOIATENbCTBA U Pe-
3y/bTaTax MPUBJIEYEHNS K OTBETCTBEHHOCTH 32 UX COBEPLICHMUE;



- UHQpOpMaLus, CBA3aHHAs C MPUBATU3AIMEH OOBEKTOB T'OCYJAapCTBEHHOH W MYHHUIIU-
NaJIbHOW COOCTBEHHOCTH, YCIOBHSIX IIPOBEIEHHS TAKUX KOHKYPCOB MM ayKI[MOHOB;

- CBEJICHUS O pa3Mepe, CTPYKType 0XO0J0B U Pacxo/ioB, O COCTABE U pa3Mepax HMyIle-
CTBa, 00 oIu1are TpyJa pabOTHUKOB, O IIPUBJICYEHUH I'paKJaH K 0€3BO3ME3HOMY TPYLY;

- CBEJICHUS O JIMIIAX, KOTOPhIE UMEIOT IIPaBO IPEACTABIATh UHTEPECH XO3SMCTBYIOLIETO
cyObeKTa U JIeficTBOBaTh OT €ro UMEHU 0€3 TOBEPEHHOCTH;

- HHBIE CBEJICHUS, KOTOPBIE YCTAHOBJIECHBI (heiepalIbHbIM 3aKOHOATEIbCTBOM.

3aKOHHBIM CHOCOOOM MOJYy4YeHHMs HH(pOpPMAlMU, KOTOpas COCTAaBJIAET KOMMEPYECKYIO
TaiiHy, CYMTAETCs MOJIyYeHUE TaKoi MH(OpMAIIMK HEMOCPEICTBEHHO OT €€ 001agaTens B CHITY
JIOTOBOpa WK APYroro 3aKOHHOIO OCHOBAHMS.

[Ton komMMepdecKoi HEHHOCTh HH(OPMAIMH, COCTABIAIOMIEH KOMMEpPYECKYIO TaiiHy,
cileflyeT MOHMMATh TaKoW IOKa3aTesb €€ KayecTBa, KOIa OHA MOKET ObITh MCIOJIb30BaHA JJIS
YBEIMYEHUS JOXOJ0B XO3SIMCTBYIOIIETO CyObEKTa, a TAK)K€ CHHKCHHS NPOU3BOICTBEHHBIX H3-
JEPHKEK.

Takum obOpa3om, pasriameHne WHGOPMAIKHU, COCTABISIONICH KOMMEpPYECKYIO TaiiHy,
MOYKET NPUYUHUTH YOBITKHM €€ MpaBooOIagaTesto, a X03sMCTBYIOIUN CyObEeKT, KOTOPbIH He3a-
KOHHO €€ TIOJIyYMJI WJIH MCII0NIb30Ball - 00ecreun1 cede KOMMEpPUYECKUE IPEUMYIIECTBA.

JUist TpaBUIIbHOM KBaJTU(HUKALMK IPAaBOHAPYILEHUSI HEOOX0AUMO YUUTBIBATh, TO YTO MH-
dopMarusi, KOTopasi COCTaBIsIeT KOMMEPUYECKYIO TaliHy, OyJIeT CUMTAThCs MOJIyY€HHON HE3aKOH-
HO, B TOM Clly4dae €ClId €€ MOoJIyueHHe ObLIO OCYILECTBIEHO C YMBICIOM JJIsl MPEOJOJICHUS Mep
NPUHATHIX 00J1aaTesneM nH(POpPMAIUU MO0 OXpaHe ee KOH(PUACHIIHATLHOCTH. BO-BTOPBIX, X035ii-
CTBYIOUIMH CYOBEKT, NOJyJaromuil TaKyto HH(POPMALIKIO, 3HAJIO UM PACHOJIArauo J0CTaTOYHBI-
MU (aKTaMH, YTO JaHHAs WH(OPMAIHS SBISIETCS KOMMEPYECKON TallHOW €ro KOHKYpPEHTa, a JIH-
110 OCYILECTBIIAOLIEE Meperady 3Toi MH(pOpMay He UMEEeT HUKAKOTO 3aKOHHOTO OCHOBaHUS
Ha ee mepenayvy.

Taxxe He06X0IMMO OTMETHUTb, YTO COBEPILIEHUE JIF0OOI0 U3 YKA3aHHBIX JAEUCTBUI MOXET
NPUBECTH K TMAJCHUI0 3HAYUMOCTH M HEHHOCTH KOH(MICHIMAIHHONH MHPOpPMALUHU, YTO, HECO-
MHEHHO, IPUYMHHUT yiiepO ee mpaBoobiaaatento. B aqgMUHHCTpaTHBHOM WM CyA€OHOM Ipo-
[[ECCe TJaBHBIM KBaIU(UIUPYIOUIMM IPU3HAKOM HEA0OPOCOBECTHON KOHKYPEHLUU MEXAY
CyObEeKTaMU-KOHKYPEHTaMHM MPU3HAETCS TOJBKO (AKT MOJIY4YEHHUS IMpaBOHAPYIIUTENEM IIpe-
UMYILECTB B X031 CTBEHHOH 1€ATEIBHOCTH B paMKaX OJTHOTO TOBAPHOI'O PHIHKA.

Taxkum o0Opa3oM, JieiicTByrOIIE€e MOJI0KEHNE 3aKOHOIATENIbCTBA O KOHKYPEHIIMU O TaKUX
neicTBusAX (akTax) HEJOOPOCOBECTHOM KOHKYPEHIIMH HYXKIAeTCsl B COBEPLICHCTBOBAHMU. Tak,
HE00XO0/IMMO 3alpeTUTh ACUCTBUS KOHKYPEHTa, KOTOPbIe HAIIPAaBJICHbI HAa HEITPABOMEPHOE IMOJTY-
YeHUE, UCTIOJIB30BAHNE U PA3TJIAIlICHHE OXPaHAEMbIX 3aKOHOM CBeJIeHUN (MH(POPMAIINH), COJEP-
KaluxX KOHQHUIECHIMAIbHYIO (KOMMEpYECKYI0) HH(OpMaIio, B YACTHOCTH:

1) nelicTBUsA, KOTOpbIE HANpaBJIEHbl Ha IMOJY4YEHHE M HCIOJIb30BaHHE KOH(PUACHIINATb-
HOU MH(pOpMAIMU O JESATEIbHOCTH CYOBEKTa OCYLIECTBISIOLIETO MPEANPUHUMATENbCKYIO Jes-
TEIHLHOCTH 0€3 corjacusi mpaBoo0IaaaTeNs;

2) neiicTBuUs, KOTOPbIE HAIIPABICHBI Ha MCIIOJIb30BAaHKUE U pas3rialieHre KOHQUIeHIN A b-
HOM MHpOpMaAIMU O AESITEIbHOCTH CYObEKTa OCYIIECTBISIOLIErO MPEANPUHUMATENBCKYIO JIes-
TEJIBHOCTD 110 IPUUMHE HAPYIIEHUs COAEPKAHUSA JOTOBOpA € JIMIIOM, KOTOPbII UMEN MPaBo pac-
NopsKaThCsl TaKOoW MHGpoOpMaIuei;

3) melcTBUS, KOTOPBIE HAIIPABJIEHbI HA UCIOIb30BaHNE U Pa3riallieHne KOH(UIeHIIUAb-
HOM MHGpOpMaAIU O AESITEIbHOCTH CYObEKTa OCYIIECTBISIOLIETO MPEANPUHUMATENBCKYIO JIes-
TEJIbHOCTb, KOTOpasi MOJy4eHa OT JIML, UMEBIINX JAOCTYI K COOTBETCTBYIOIIEH MH(popMaruei B
CHUJLY BBIITOJIHEHHUS ONPEENIEHHBIX JOKHOCTHBIX MTOJTHOMOYHS.

JKcnepTHOe MHEHHe MOAT0TOBWII BeAylnii pyopuku «Bonpocsl npaBa: B3IJIsi IKCIIEPTA»
KaHAMJAT IOPUINYECKUX HayK, TOLUEHT Kadeapbl TEOPHH IpaBa U rOCy1apCTBEHHO-
npasoBbix gucturuind BUY PAHXul'C Cepreit JlaTeies



